INTRODUCTION

The Juvenile Court Procedural Rules Committee is planning to
recommend to the Supreme Court of Pennsylvania that the modification of Rules
120, 800, 1120, 1202, 1800 and new Rule 195 be adopted and prescribed.
These proposed modifications set forth the procedures regarding the authority,
duties, and training of juvenile probation officers.

The following Explanatory Report highlights the intent of these Rules.
Please note that the Committee's Reports should not be confused with the
official Committee Comments to the Rules. Also note that the Supreme Court
does not adopt the Committee's Comments or the contents of the Explanatory
Reports.

The Committee requests that interested persons submit suggestions,
comments, or objections concerning this proposal to the Committee through
counsel, Christine Riscili at juvenilerules@pacourts.us. Email is the preferred
method for receiving comments in an effort to conserve paper and expedite the
distribution of comments to the Committee. Emailed comments need not be
reproduced and sent via hard copy. The Committee will acknowledge receipt of
your comment.

For those who do not have access to email, comments may be faxed to
the Committee at 717-231-9541 or written comments may be mailed to:

Christine Riscili, Esq., Counsel

Supreme Court of Pennsylvania

Juvenile Court Procedural Rules Committee
Pennsylvania Judicial Center

601 Commonwealth Ave, Suite 6200

P.O. Box 62635

Harrisburg, PA 17106-2635.

All comments shall be received no later than Friday, February 11, 2011.

12/20/2010 BY THE JUVENILE COURT PROCEDURAL RULES
COMMITTEE:

Cynthia K. Stoltz, Esq., Chair

Christine Riscili, Esq.
Counsel



EXPLANATORY REPORT

These proposed rule modifications address the scope of the juvenile
probation officer’s authority, as well as, the duties, education, and training of
those officers.

In looking at a juvenile probation officer’s authority, it has been brought to
the Committee’s attention that in some judicial districts, juvenile probation
officers are considered “duly authorized officers” as used in the Juvenile Act, 42
Pa.C.S. § 6324 while in other judicial districts, juvenile probation officers are not
considered “duly authorized officers.”

To provide clarity and a uniform procedure, these rule modifications allow
the President Judge of each judicial district to determine whether juvenile
probation officers should be duly authorized officers in that judicial district. The
modifications also mandate minimum training requirements of all probation
officers.

Rules 120 and 1120

A new definition for “juvenile probation officer” is being added to this rule.
The Comment to this rule further clarifies the definition and outlines what a
President Judge may include in a juvenile probation officer's commission.

A President Judge may determine the authority of its probation officers by
local rule, or may specifically list the authority granted to specific probation
officers or class of probation officers. For example, the President Judge may
give more authority to a supervisory juvenile probation officer or to an officer who
has completed advanced training.

There are many factors to consider when granting authority to a juvenile
probation officer. The Committee believed that the President Judge would be in
the best position to determine the authority of juvenile probation officers in his or
her judicial district. The current practice in some counties that allows juvenile
probation officers to take alleged dependent children into custody may continue
to be utilized if the President Judge designates a juvenile probation officer as a
duly authorized officer.

Rule 195

This proposed new rule sets forth the authority, duties, and training of
juvenile probation officers.



Pursuant to paragraph (A) and its Comment, juvenile probation officers
shall have the authority to take children, juveniles, and minors into custody
pursuant to the Juvenile Act, Child Protective Services Law (CPSL), bench
warrants, and by order of court granting specific authority.

The President Judge may grant the Administrative Judge authority to
decide which juvenile probation officers are appropriate duly authorized officers
of the court. However, only the President Judge of each judicial district may
enact a local rule, which grants authority of a duly authorized officer of the court
onto a specific class of probation officers. See Rules 121 and 1121 for
promulgation of local rules.

Therefore, if a court order directs that a specific juvenile probation officer
is to have the authority of a duly authorized officer, the President Judge or his or
her designee may grant that order. The Comment to Rules 121 and 1121 clarify
that local rules do not include case-specific orders, which would include
individual orders naming specific juvenile probation officers as duly authorized
officers of the court.

Paragraph (B) addresses the duties of the juvenile probation officer, which
may be limited by the court.

Paragraph (C) requires juvenile probation officers, no later than one year
after being appointed or employed, to be educated and trained in the procedures
of the Juvenile Act, Rules of Juvenile Court Procedure, and the CPSL. This is
the minimal requirement. The Committee believes; however, juvenile probation
officers should be educated on a continuing basis in all areas of delinquency
practice and law, including specialized training as funding permits.

It is best practice to have all juvenile probation officers trained within the
first ninety days of employment; however, this may not be feasible in some
judicial districts. As educational and training opportunities become available, all
juvenile probation officers should be encouraged to attend.

Rule 800 and 1800

These rules suspend the Juvenile Act only insofar as the Act is
inconsistent with this new proposal, which authorizes juvenile probation officers
to take children, juveniles, and minors into custody when duly authorized by the
court.

Rule 1202



This rule proposes allowing a juvenile probation officer when authorized
as a duly authorized officer of the court to take a child into protective custody.

The Comment clarifies that a juvenile probation officer’s authority is
equivalent to a police officer’'s duty when removing a child from the home. The
juvenile probation officer must protect the child and remove the child safely. The
juvenile probation officer must immediately transport the child to the county
agency. The county agency will then supervise the child and immediately

identify an appropriate placement.



RULE 120. DEFINITIONS

* % %

JUVENILE PROBATION OFFICER is a person who has been
appointed by the court or employed by a county’s juvenile probation office,
who is properly commissioned by being sworn in as an officer of the court
to exercise the powers and duties set forth in Rule 195 and the Juvenile Act.

* % %

COMMENT

* % %

The term “disposition” includes all final determinations made by the court. A disposition
includes a response to an adjudication of delinquency, such as sending the juvenile to a
placement facility or placing the juvenile on probation. It also includes other types of final
determinations made by the court. Other final determinations include a finding that the juvenile
did not commit a delinquent act pursuant to Rule 408(B), a finding that the juvenile is not in need
of treatment, rehabilitation, or supervision pursuant to Rule 409(A)(1), dismissing the case “with
prejudice” prior to an adjudicatory hearing, or any other final action by the court that closes or
terminates the case.

A “juvenile probation officer” is an officer of the court. “Properly commissioned”
as used in the definition of a juvenile probation officer includes the swearing in under oath
or affirmation and receipt of a document, certificate, or order of the court memorializing the
authority conferred upon the juvenile probation officer by the court. In addition, the
powers granted by the commission are to be specified by the President Judge of each
judicial district.

The President Judge may enact a local rule specifying the authority granted by the
commission or that specifically lists the authority granted to specific juvenile probation
officers or class of juvenile probation officers. For example, a supervisory juvenile
probation officer may have more authority than a new juvenile probation officer, or a
juvenile probation officer who has completed specific training may have more authority
than officers who have not received training.

As a part of the authority conferred upon the juvenile probation officer, the
President Judge of each judicial district or his or her designee may authorize the juvenile
probation officer to be a duly authorized officer to take not only delinquent children into
custody but perform any other functions designated by court order. This may include
taking a child, juvenile, or minor into custody pursuant to a bench warrant or protective
custody order, or there are reasonable grounds to believe that the child, juvenile, or minor:
1) is suffering from an illness or injury, or is in imminent danger from his or her
surroundings, necessitating removal; or 2) has run away from his parents, guardian, or
other custodian. See 42 Pa.C.S. 88 6304(a) and 6324 for authority of a duly authorized
officer.

Pursuant to Rule 800, 42 Pa.C.S. § 6324 is suspended only insofar as it is
inconsistent with this rule, which authorizes the President Judge of each judicial district to
designate whether a juvenile probation officer is a duly authorized officer of the court.

The “official court record” is to contain all court orders, court notices, docket entries, filed
documents, evidence admitted into the record, and other court designated documents in each
juvenile case. The court may also designate any document to be a part of the record. It does not
include items contained in juvenile probation’s reports and files unless they are made a part of the

official record by being filed with the clerk of courts.
* * %

Official Note: Rule 120 adopted April 1, 2005, effective October 1, 2005. Amended
December 30, 2005, effective immediately. Amended March 23, 2007, effective August 1, 2007.
Amended February 26, 2008, effective June 1, 2008. Amended July 28, 2009, effective
immediately. Amended December 24, 2009, effective immediately. Amended -, effective -.




Committee Explanatory Reports:

Final Report explaining the amendments to Rule 120 published with the Court’s Order at 36 Pa.B.
186 (January 14, 2006). Final Report explaining the amendments to Rule 120 published with the
Court’s Order at 37 Pa.B. 1483 (April 7, 2007). Final Report explaining the amendments to Rule
120 published with the Court’s Order at 38 Pa.B. 1142 (March 8, 2008). Final Report explaining
the amendment to Rule 120 published with the Court’s Order at 39 Pa.B. 4743 (August 8, 2009).
Final Report explaining the amendments to Rule 120 published with the Court’s Order at 40 Pa.B.
222 (January 9, 2010). Final Report explaining the amendments to Rule 120 published with
the Court’s Order at 41 Pa.B. - (-).




Part (D)(2)

Juvenile Probation Officers

Rule 195. Authority, Duties, and Training of Juvenile Probation Officer

A. Authority of Juvenile Probation Officer. A juvenile probation officer shall

have the authority to:

1) take children, juveniles, and minors into custody pursuant to the
following:

a) the Juvenile Act, 42 Pa.C.S. 88 6304 and 6324

b) the Child Protective Services Law (CPSL), 23 Pa.C.S. § 6301
et seq.;

c) abench warrant as set forth in Rules 140, 141, and 1140; or

d) an order by the President Judge of each judicial district or
his or her designee granting the juvenile probation officer
the authority of a duly authorized officer;

2) supervise and assist a juvenile placed on probation or a child
under the court’s protective supervision or care; and

3) perform any other functions as designated by the court.

B. Duties of Juvenile Probation Officer. Subject to any limitations imposed
by the court, a juvenile probation officer shall:

1) receive and examine written allegations unless the District
Attorney has elected to receive and approve all written allegations
pursuant to Rule 231(B);

2) make appropriate referrals for informal adjustment, consent
decree, or other diversionary programs;

3) file petitions if diversionary programs are not appropriate unless
the District Attorney has elected to file all petitions pursuant to
Rule 330(A):

4) make investigations, reports, including social studies pursuant to
Rule 513, and recommendations to the court;

5) make appropriate referrals to private and public agencies,
psychological or psychiatric providers, drug and alcohol facilities
Oor programs, or any other necessary treatments or programs;




6) communicate to the court and parties, and facilitate any special
needs, including health and education, of the juvenile;

7) supervise and assist a juvenile on probation;

8) take into custody any children, juveniles, or minors pursuant to
paragraph (A)(1); and

9) reqularly oversee and visit juveniles in placement facilities.

C. Training. No later than one year after being appointed or employed, a
juvenile probation officer shall be trained on:

1) the Juvenile Act;

2) the Pennsylvania Rules of Juvenile Court Procedure;

3) the Child Protective Services Law (CPSL): and

4) any local procedures.

COMMENT

Pursuant to paragraph (A)(1), a juvenile probation officer has the authority to take
children, juveniles, and minors into custody pursuant to the CPSL, the Juvenile Act, a
bench warrant, or an order of the President Judge of each judicial district or his or her
designee. 23 Pa.C.S. 86301 et seqg. and 42 Pa.C.S. § 6301 et seq.

When a juvenile is under the court’s supervision, the juvenile probation officer may
take a juvenile into custody pursuant to the Juvenile Act, 42 Pa.C.S. §8 6304(a)(5) and
6324(2) and (5), and bench warrants as set forth in Rules 140, 141, and 1140.

When a child, juvenile, or minor is not under the court’s supervision, the juvenile
probation officer may act as a duly authorized officer and take a child, juvenile, or minor
into custody pursuant to the Child Protective Services Law (CPSL), 23 Pa.C.S. 8 6315 and
the Juvenile Act, 42 Pa.C.S. 88 6304 (a)(3) and 6324(1), (3), & (4).

The President Judge or his or her designee may limit the authority of a juvenile
probation officer. The President Judge should consider the education, training, and
experience of the juvenile probation officer before granting the juvenile probation officer
the authority of a duly authorized officer of the court. The juvenile probation officer should
be able to exercise discretion when encountering an emergent situation and should be able
to take a child into protective custody. For example, the juvenile probation officer may
visit a juvenile on probation and encounter a situation when the juvenile or the juvenile’s
siblings are in imminent danger or are victims of abuse. The juvenile probation officer
should be able to take custody of the siblings, in addition to the juvenile on probation, and
immediately notify the county agency.

In these situations, it would be the juvenile probation officer’'s duty to protect the
child, juvenile, or minor and remove him or her safely. The juvenile probation officer has
authority over a juvenile but may bring a child or minor to the county agency for
supervision pending a court order that is to be issued immediately. The juvenile probation
officer’s duty is enforcement and removal, whereas the county agency’s duty is to
supervise and identify an appropriate placement for a child or minor. See Rule 1202 and its
Comment.

The juvenile probation officer may also assist or supervise a child in the court’s
protective supervision or care.




Pursuant to paragraph (A)(3), a juvenile probation officer may perform any other
function designated by the court or his or her designee to carry out the purposes of the
Juvenile Act.

Pursuant to paragraph (B)(1), the juvenile probation officer is to receive written
allegations from local law enforcement agencies to determine if a case may proceed to
juvenile court. However, pursuant to Rule 231(B), the District Attorney of any county may
require initial receipt and approval of written allegations before a delinguency proceeding
may be commenced. See Rule 231(B).

Pursuant to paragraph (B)(4) and (5), the juvenile probation officer is to prepare
reports compiling the juvenile’s information for the court and make the necessary referrals

to programs supported by a need revealed during the investigation.

Pursuant to paragraph (B)(6), the juvenile probation officer is to communicate the
information to all parties before approaching the court. See Rule 136 for ex parte
communication.

Pursuant to paragraph (B)(9), the juvenile probation officer, when acting as a duly
authorized officer, may take any child, juvenile, or minor into protective custody, including

juveniles not currently on probation, if there is reasonable cause to believe that the child,
juvenile, or minor is suffering from illness or injury or is in imminent danger. If the danger
does not stem from delinquency charges, the juvenile probation officer is to immediately
contact the county agency. For protective custody, see discussion supra, Rule 1210, and
42 Pa.C.S. § 6304.

Pursuant to paragraph (B)(10), the juvenile probation officer is to oversee all
juveniles ordered to placement facilities. The juvenile probation officer should visit the
placement facilities at least twice a year to determine if: 1) the juvenile is receiving the
appropriate treatment; and 2) the facility is meeting the needs of the child. The juvenile
probation officer is to report any irreqularities or controversies to the court and all parties
as soon as they are made known to the juvenile probation officer.

Pursuant to paragraph (C), the juvenile probation officer is to be trained in the
Juvenile Act, the Pennsylvania Rules of Juvenile Court Procedure, the CPSL, and any local

procedures. The training is to occur within one year of the juvenile probation officer’s
appointment or employment. It is best practice for juvenile probation officers to receive
training within the first ninety days of employment; however, training programs are offered

periodically. It is also best practice that juvenile probation officers receive specialized
training and educational updates on a continuing basis.

Specialized training for juvenile probation officers should include delinguency and
dependency procedures and areas that address their duties as officers of the court.

Official Note: Rule 195 adopted -, effective -.

Committee Explanatory Reports:

Final Report explaining the provisions of Rule 195 published with the Court’s
Order at 41 Pa.B. - (-).




CHAPTER 8
SUSPENSIONS

RULE 800. SUSPENSIONS OF ACTS OF ASSEMBLY

This rule provides for the suspension of the following Acts of Assembly that apply
to delinquency proceedings only:

* % %

7) The Act of July 9, 1976, P.L. 586, No. 142, 8 2, 42 Pa.C.S. 8 6324,
which authorizes law enforcement officers to take a child into
custody, is suspended only insofar as the Act is inconsistent with
Rule 195, which provides that juvenile probation officers may take
a child into custody when duly authorized by the President Judge
or his or her designee of the officer’s judicial district.

8) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. § 6321,
which provides for commencement of a proceeding by the filing of a
petition, is suspended only insofar as the Act is inconsistent with Rule
200, which provides the submission of a written allegation shall
commence a proceeding.

[8]9) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6303(b), which provides that a district judge or judge of the minor
judiciary may not detain a juvenile, is suspended only insofar as the Act
is inconsistent with Rule 210, which allows Magisterial District Judges
to issue an arrest warrant, which may lead to detention in limited
circumstances.

[9]10) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. § 6334,
which provides that any person may bring a petition, is suspended
only insofar as the Act is inconsistent with Rules 231, 233, and 330,
which provide for a person other than a law enforcement officer to
submit a private written allegation to the juvenile probation office or an
attorney for the Commonwealth, if elected for approval; and that only
a juvenile probation officer or attorney for the Commonwealth may file
a petition.

[10]11) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6304(a)(2), which provides that juvenile probation officers may
receive and examine complaints for the purposes of commencing
proceedings, is suspended only insofar as the Act is inconsistent with
Rules 231 and 330, which provide that the District Attorney may file a
certification that requires an attorney for the Commonwealth to initially
receive and approve written allegations and petitions.

[11]12) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6331, which provides for the filing of a petition with the court within



twenty-four hours or the next business day of the admission of the
juvenile to detention or shelter care, is suspended only insofar as the
Act is inconsistent with the filing of a petition within twenty-four hours
or the next business day from the detention hearing if the juvenile is
detained under Rule 242.

[12]13) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6323(a)(2), which provides that a delinquent child may be referred for
an informal adjustment by a juvenile probation officer, is suspended
only insofar as the Act is inconsistent with Rule 312, which provides
that only an alleged delinquent child may be referred for an informal
adjustment because the filing of informal adjustment shall occur prior
to the filing of a petition.

[13]14) Section 5720 of the Wiretapping and Electronic Surveillance
Control Act, Act of October 4, 1978, P.L. 831, No. 164, 18 Pa.C.S. 8
5720, is suspended as inconsistent with Rule 340 only insofar as the
section may delay disclosure to a juvenile seeking discovery under
Rule 340(B)(6); and Section 5721(b) of the Act, 18 Pa.C.S. § 5721(b),
is suspended only insofar as the time frame for making a motion to
suppress is concerned, as inconsistent with Rules 347 and 350.

[14]15) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6340(c), which provides consent decree shall remain in force for six
months unless the child is discharged sooner by probation services
with the approval of the court, is suspended only insofar as the Act is
inconsistent with the requirement of Rule 373 that a motion for early
discharge is to be made to the court.

[15]16) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6335, which provides for a hearing within ten days of the juvenile’s
detention unless the exceptions of (a)(1)&(2) or (f) are met, is
suspended only insofar as the Act is inconsistent with Rule 391,
which provides for an additional ten days of detention if a notice of
intent for transfer to criminal proceedings has been filed.

[16]17) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. §
6353(a), which requires dispositional review hearings to be held at
least every nine months, is suspended only insofar as it is
inconsistent with the requirement of Rule 610, which requires
dispositional review hearings to be held at least every six months
when a juvenile is removed from the home.

COMMENT
The authority for suspension of Acts of Assembly is granted to the Supreme Court by
Article V 8§ 10(c) of the Pennsylvania Constitution. See also Rule 102.

Official Note: Rule 800 adopted April 1, 2005, effective October 1, 2005. Amended
December 30, 2005, effective immediately. Amended March 23, 2007, effective



August 1, 2007. Amended February 26, 2008, effective June 1, 2008. Amended
March 19, 2009, effective June 1, 2009. Amended February 12, 2010, effective
immediately. Amended -, effective -.

Committee Explanatory Reports:

Final Report explaining the amendments to Rule 800 published with the Court’s Order at 36
Pa.B. 186 (January 14, 2006). Final Report explaining the amendments to Rule 800 published
with the Court’s Order at 37 Pa.B. 1483 (April 7, 2007). Final Report explaining the amendments
to Rule 800 published with the Court’s Order at 38 Pa.B. 1142 (March 8, 2008). Final Report
explaining the amendments to Rule 800 published with the Court’'s Order at 39 Pa.B. 1614 (April
4, 2009). Final Report explaining the amendments to Rule 800 published with the Court’s Order
at 40 Pa.B. 1073 (February 27, 2010). Final Report explaining the amendments to Rule 800
published with the Court’s Order at 41 Pa.B. - (-).




RULE 1120. DEFINITIONS

* % %

JUVENILE PROBATION OFFICER is a person who has been
appointed by the court or employed by a county’s juvenile probation office,
who is properly commissioned by being sworn in as an officer of the court
to exercise the powers and duties set forth in Rule 195 and the Juvenile Act.

* % %

COMMENT

* % %

For the family service plan, see 55 Pa. Code § 3130.61

A “juvenile probation officer” is an officer of the court. “Properly commissioned”
as used in the definition of a juvenile probation officer includes the swearing in under oath
or affirmation and a document or order of the court memorializing the authority conferred
upon the juvenile probation officer by the court. In addition, the powers granted by the
commission are to be specified by the President Judge of each judicial district.

The President Judge may enact a local rule specifying the authority granted by the
commission or that specifically lists the authority granted to specific juvenile probation
officers or class of juvenile probation officers. For example, a supervisory juvenile
probation officer may have more authority than a new juvenile probation officer, or a
juvenile probation officer who has completed specific training may have more authority
than officers who have not received training.

As a part of the authority conferred upon the juvenile probation officer, the
President Judge of each judicial district or his or her designee may authorize the juvenile
probation officer to be a duly authorized officer to take not only delinguent children into
custody but perform any other functions designated by court order. This may include
taking a child, juvenile, or minor into custody pursuant to a bench warrant or protective
custody order, or there are reasonable grounds to believe that the child, juvenile, or minor:
1) is suffering from an illness or injury, or is in imminent danger from his or her
surroundings, necessitating removal; or 2) has run away from his parents, guardian, or
other custodian. See 42 Pa.C.S. 88 6304(a) and 6324 for authority of a duly authorized
officer.

Pursuant to Rule 800, 42 Pa.C.S. § 6324 is suspended only insofar as it is
inconsistent with this Rule, which requires the President Judge of each judicial district to
designate whether a juvenile probation officer is a duly authorized officer of the court.

The definition of “law enforcement officer” does not give the power of arrest to any person

who is not otherwise given that power by law.
* % %

Official Note: Rule 1120 adopted August 21, 2006, effective February 1, 2007.
Amended March 19, 2009, effective June 1, 2009. Amended December 24, 2009, effective
immediately._Amended -, effective -.

Committee Explanatory Reports:

Final Report explaining the provisions of Rule 1120 published with the Court’s Order at 36
Pa.B.5571 (September 2, 2006). Final Report explaining the amendments to Rule 1120 published
with the Court’s Order at 39 Pa.B. 1614 (April 4, 2009). Final Report explaining the amendments
to Rule 1120 published with the Court’s Order at 40 Pa.B. 222 (January 9, 2010). Final Report
explaining the amendments to Rule 1120 published with the Court’s Order at 41 Pa.B. - (-).




RULE 1202. PROCEDURES FOR PROTECTIVE CUSTODY BY POLICE AND
COUNTY AGENCY

A. Protective custody.
1) No court order.

a) A police officer or a juvenile probation officer when duly
authorized by the court may take a child into protective
custody pursuant to Rule 1200 if there are reasonable grounds
to believe that the child is suffering from illness or injury or is in
imminent danger from the surroundings and removal is
necessary.

* % %

2) Court order.

a) A police officer,_juvenile probation officer, or county agency
may obtain a protective custody order removing a child from the
home pursuant to Rule 1210 if the court finds that remaining in
the home is contrary to the welfare and the best interests of the
child.

* % %

COMMENT

Pursuant to Rules 120, 195, and 1120, a juvenile probation officer may be
considered a duly authorized officer for purposes of these rules if the President Judge of a
judicial district or his or her designee has granted such authority to the juvenile probation
officer. Rules 800(7) and 1800(6) suspend & 6324 of the Juvenile Act, which authorizes law
enforcement officers to take a child into custody, only insofar as the Act is inconsistent
with this Rule, which provides authority for police officers and juvenile probation officers
when duly authorized to take a child, juvenile, or minor into custody. See Comment to Rule
195.

Under paragraph (A)(1)(a) & (A)(2)(a), the police officer's or juvenile probation officer’s
duty is to protect the child and remove the child safely. A police officer or juvenile probation
officer may bring the child to the county agency for supervision of the child pending a court order
that should be given immediately. The police officer's or juvenile probation officer’s duty is
enforcement and removal, whereas the county agency’s duty is to supervise the child and find an
appropriate placement for the child. Only a police officer or duly authorized juvenile probation
officer may take custody of the child. See Rule 1800 for suspension of 42 Pa.C.S. § 6324, which
provides that law enforcement officers may take a child into custody. [See Rule 1120 for
definition of police officer, which may include a probation officer exercising their power of
arrest when authorized by law.]

* % %

Official Note: Rule 1202 adopted August, 21, 2006, effective February 1, 2007. Amended -,
effective -.

Committee Explanatory Reports:



Final Report explaining the provisions of Rule 1202 published with the Court’'s Order at 36
Pa.B. 5571 (September 2, 2006). Final Report explaining the amendments to Rule 1202
published with the Court’s Order at 41 Pa.B. - (-).




1800. SUSPENSIONS OF ACTS OF ASSEMBLY

This rule provides for the suspension of the following Acts of Assembly that apply
to dependency proceedings only:

* % %

6) The Act of July 9, 1976, P.L. 586, No. 142, § 2, 42 Pa.C.S. § 6324,
which authorizes law enforcement officers to take a child into custody,
is suspended only insofar as the Act is inconsistent with Rule 1202,
which provides for police officers and duly authorized juvenile
probation officers taking a child into custody.

* % %

Official Note: Rule 1800 adopted August 21, 2006, effective February 1, 2007. Amended March
19, 2009, effective June 1, 2009. Amended September 16, 2009, effective immediately.
Amended -, effective -.

Committee Explanatory Reports:

Final Report explaining the provisions of Rule 1800 published with the Court’s Order at 36
Pa.B. 5571 (September 2, 2006). Final Report explaining the amendments to Rule 1800
published with the Court’'s Order at 39 Pa.B. 1614 (April 4, 2009). Final Report explaining the
amendments to Rule 1800 published with the Court’s Order at 39 Pa.B. 5546 (September 26,
2009). Einal Report explaining the amendments to Rule 1800 published with the Court’s
Order at 41 Pa.B. - (-).




